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Arek Fressadi, pro se
10780 S. Fullerton Rd.
Tucson, AZ 85736
520.216.4103

arek @fressadi.com

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

AREK FRESSADI, an unmarried man,
FRESSADI DOES I-111,
Plaintiffs, No.

_VS_

ARIZONA MUNICIAPAL RISK RETENTION
POOL (“AMRRP”), TOWN OF CAVE CREEK, a
municipal corporation, CAVE CREEK DOES III-
XX, LINDA BENTLEY, a single woman, DONALD.
SORCHYCH et ux, CONESTOGA MERCHANTS,
INC. d/b/a Sonoran News, STATE OF ARIZONA,
MEMBERS OF THE JUDICIAL BRANCH OF
THE STATE OF ARIZONA DOES XXXI-L,
MARICOPA COUNTY, MARICOPA COUNTY
DOES XXI-XXX, BMO HARRIS BANK, an
[linois Bank Corporation, MICHELE O. SCOTT,
a single woman, MARK D. & RHONDA F.
MURPHY, husband et ux; TAMMARA A. PRICE
TRUST / TAMMARA A. PRICE, a single woman,
CHARLIE 2 LLC, a Virginia Limited Liability
Company, MICHAEL T. GOLEC, a single man;
KEITH VERTES & KAY VERTES, husband et
ux d/b/a Vertes Family Trust; SALVATORE &
SUSAN DEVINCENZO, husband et ux; REAL
ESTATE EQUITY LENDING, INC., an Arizona
corporation; BERK & MOSKOWITZ, P.C.; JAY
POWELL, ESQ. et ux, d/b/a THE POWELL LAW
FIRM, PLLC; CHEIFETZ, IANNITELLI,
MARCOLINI, P.C.

VERIFIED
COMPLAINT

Defendants.

1. This Verified Complaint is a complex case per Ariz. R. Civ. P. 8(i) and 8(a)(3), and

arises under the Fifth and Fourteenth Amendments to the United States Constitution; 42 U.S.C.
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§§1983, 1988, 14142, 18 U.S.C. §§1961-1968 (reserved); Article 2, Sections 1,2, 2.1,3,4,6, 8,9, 11,
13, 17, 19, 32, Article 6, Section 9 of Arizona’s Constitution; A.R.S. §§ 9-462 et seq., 9-463 et seq., 9-
500.12, 9-500.13, 10-1501, 12-120.21 (A)(1) (2003), 12-511, 12-523, 12-526, 12-1101 et seq., 12-
1566, 12-1831 et seq., 12-2101(A)(1) (Supp. 2012), 13-1001, 13-1003, 13-1004, 13-1802, 13-2310,
13-2311, 13-2314, 13-2314.04, 29-652, 33-701, 33-721, 33-722, 33-725, 33-801(9), 33-814(g); in
common law for breach of contract, negligence, fraud (fraudulent inducement, misrepresentation),
bad faith, and false light.

2. Plaintiffs, AREK FRESSADI, and FRESSADI DOES I-1II ("Fressadi" or “Plaintiff”)
request special action per A.R.S. §§ 12-408, 9-500.12(H), 12-821.01(C), (G), 12-1101 et seq.,13-
2314.04(B), and for the Court to take judicial notice of relevant public documents incorporated by
reference herein per Ariz. R. Evid. 201(b). Under penalty of perjury, Plaintiff declares as follows:

PARTIES, JURISDICTION AND VENUE

3. From 2001 to 2008, Plaintiff AREK FRESSADI maintained residence and domicile
in Maricopa County, Arizona. From 2008 to present, Fressadi has maintained his residence in Pima
County, Arizona and changed his domicile to Pima County in 2012.

4. Plaintiffs FRESSADI Does I-III are residents of Maricopa County.

5. Defendant ARIZONA MUNICIPAL RISK RETENTION POOL (“AMRRP”) is an
Arizona non-profit corporation.

6. Defendant TOWN OF CAVE CREEK (the “Town”) is an Arizona municipality.

7. Defendant CAVE CREEK DOES IV-XX are residents of Maricopa County and state
actors of the Town of Cave Creek.

8. Defendant BMO HARRIS BANK, (“BMO”) is an Illinois Bank Corporation, doing
business in the State of Arizona.

9. Defendant MICHELE O. SCOTT is a resident of Maricopa County, Arizona who
currently claims title to Maricopa County Assessor Parcel Numbers 211-10-003A and 211-10-003D.

10. Defendants MARK D. MURPHY and RHONDA F. MURPHY, Husband and Wife
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are residents of Maricopa County, Arizona and currently claim title to Maricopa County Assessor
Parcel Number 211-10-003B. At all times relevant, they acted on behalf of and /or in furtherance of
their marital community.

11. Defendants TAMMARA A. PRICE TRUST and/or TAMMARA A. PRICE, an
unmarried woman is a resident of Maricopa County, and currently claim title to Maricopa County
Assessor Parcel Number 211-10-003C.

12. Defendant CHARLIE 2 LLC, is a Virginia Limited Liability Company claiming title
to Maricopa County Assessor as Parcel Number 211-10-010H formerly identified as 211-10-010A.

13. Defendant MICHAEL T. GOLEC ("Golec"), is an unmarried man and has at all times
relevant herein maintained his residence and domicile in Maricopa County, Arizona.

14. Defendants KEITH VERTES ("Vertes") and KAY VERTES, are husband and wife
d/b/a Vertes Family Trust, Kay Vertes Trustee, and have at all times relevant herein maintained their
residence and domicile in Maricopa County, Arizona. The acts alleged herein against Defendant
Vertes / Vertes Family Trust were performed for the benefit of Vertes' marital community.

15. Defendants Vertes and Golec and their defunct companies were Building Group Inc.,
MG Residential and/or MG Dwellings were the Members and/or Managers of GV Group LLC which
was not a valid limited liability company until January 9, 2004, now defunct.

16. In connection with the representations and conduct alleged below, Vertes and Golec
acted on their own, on behalf of each other and on behalf of GV Group LLC, MG Dwellings, MG
Residential and Building Group, Inc. and admit to being liable as the promoters of GV Group LLC.

17. Defendant REAL ESTATE EQUITY LENDING, INC. ("REEL") is an Arizona
corporation having at all times relevant herein its principal place of business in Maricopa County,
Arizona, and a Joint Venture partner with GV Group, LLC.

18. Defendants SALVATORE AND SUSAN DEVINCENZO are husband and wife who
currently claim title to Maricopa County Assessor Parcel Number 211-10-010C, but reside in New

York. The acts alleged herein against the DeVincenzos were performed for the benefit of their
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marital community.

19. Defendant MARICOPA COUNTY is a body politic and corporate pursuant to Article
12, Section 1 of Arizona’s Constitution.

20. Defendants MARICOPA COUNTY DOES XXI-XXX are state actors and residents
of Maricopa County.

21. Defendant CHEIFETZ, IANNITELLI, MARCOLINI, P.C. is an Arizona Professional
Corporation.

22. Defendant BERK & MOSKOWITZ, P.C., is an Arizona Professional Corporation.

23. Defendant JAY POWELL, ESQ. et ux, are citizens and residents of Pima County
doing business as THE POWELL LAW FIRM, PLLC, an Arizona Professional Limited Liability
Company. The actions by Jay Powell alleged herein were made on behalf of his marital community.

24. Defendant LINDA BENTLEY, a single woman is a citizen and resident of Maricopa
County and at all times material to the allegations in this Complaint, acted in her capacity as an
employee and/or contractor of the Conestoga Merchants, Inc. d/b/a the Sonoran News within the
scope of her employment for her personal interests.

25. Defendant DONALD R. SORCHYCH et ux are citizens and residents of Maricopa
County and at all times material to the allegations in this Complaint, was an officer and an owner of
Conestoga Merchants, Inc. d/b/a the Sonoran News and acted within the scope of his employment
for his personal interests on behalf of the marital community.

26. Defendant CONESTOGA MERCHANTS, INC. d/b/a Sonoran News, is an Arizona
Corporation upon information and belief is owned by Sorchych ef ux.

217. Defendant STATE OF ARIZONA, a sovereign state of the United States of America.

28.  Defendants MEMBERS OF THE JUDICIAL BRANCH OF THE STATE OF
ARIZONA, JB DOES XXXI-L, are state actors / officers of the court of the Judicial Branch of the
State of Arizona, in their official capacity and as individuals.

29. Pursuant to A.R.S. § 12-408, Plaintiff is filing this case in Maricopa County Superior
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Court with Maricopa County a Defendant requiring a change of venue to another County.
30. Jurisdiction is proper in state court.

ALLEGATIONS COMMON TO ALL CLAIMS

31.  Fressadi hereby repeats and reiterates the foregoing allegations.

32. Adjoining parcels 211-10-010 (4.2 acres) and 211-10-003 (1.5 acres) in the Town of
Cave Creek, AZ were constructively acquired by Plaintiffs through CV2000-01193, Maricopa
County Recorded Documents (“MCRD”) # 2001-0913214, #2001-0913216.

33. Fressadi corrected false statements made by Don Sorchych at a town council meeting
in 2001. Sorchych publishes Cave Creek’s official newspaper and manipulates local politics.1

34. Shortly thereafter, lan Cordwell, Cave Creek’s Director of Planning, instigated a
fraudulent scheme to cause injury to Fressadi’s property and business by telling Fressadi to develop
the parcels by a series lot splits in lieu of platting a 14-20 unit subdivision. Cordwell’s scheme down
zoned development to 8 lots, but avoided the cost and red tape associated with platting a subdivision.

35. As part of this fraudulent scheme, Cave Creek and/or its state actors required land and
easements to approve entitlements, but did not comply with A.R.S. §§ 9-500.12, 9-500.13. Exhibit A.

36. Cave Creek’s requirement for land converted lot splits into subdivisions in violation
of the Town’s Subdivision Ordinance which Maricopa County recorded in violation of A.R.S. § 9-
463 et seq. and assessed and taxed lots as if they lawfully subdivided.

37. By concealing their failure to follow A.R.S. §§ 9-500.12, 9-500.13, Cave Creek and /

or its state actors issued permits and granted variances as if the parcels were lot split, then take

' Who's Afraid of the Big Bad Wolf Man?

Cave Creek rabble-rouser-cum-newspaper-publisher Don Sorchych has the town running scared

By Amy Silverman, Phoenix New Times Feb 15,2001: “But Sorchych's attacks are not necessarily related to growth. He
makes it mean, and he makes it personal: A former town councilwoman with a drug problem is "Ellen the Felon." A
development attorney with a friend in the hallucinogenic business is Noel "Peyote" Hebets. When a disabled woman
fought the town to allow her to build a wheelchair ramp from her property down to Cave Creek, as her neighbors had,
Sorchych went after Easter Seals. Sorchych has had a remarkable success rate -- if not in stopping growth, then in
eliminating his enemies. ‘Ellen the Felon’ Sands, as well as almost every councilmember he's taken out after in six yeas,
is gone from office. So are two mayors, countless town staffers and members of the planning and zoning commission
and other boards —many have quit in disgust with the Sonoran News, replaced, by and large, with people Sorchych has
celebrated.” NB: The subject property of this lawsuit was formerly owned by Ellen Sands.
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infrastructure based on subdivision, and avoid liability by claiming statute of limitations.

38. Cave Creek and/ or its State actors failed to follow A.R.S. §8§ 9-500.12, 9-500.13, 9-
462 et seq., 9-463 et seq. and their Town Codes and Ordinances and concealed their wrong doing
with an evil mind as part of a fraudulent scheme to cause harm to Plaintiff’s business, reputation
and property and business in violation of A.R.S. §§ 13-1802, 13-2310 and 13-2314.04.

39. Sorchych, Bentley, and Conestoga Merchants, Inc. published numerous disparaging
articles that painted Plaintiff in a false light to further the fraudulent scheme. Exhibit B.

40. To obtain favorable rulings and judgments in a variety of municipal, county, state
and federal courts (i.e. public agencies) in furtherance of the fraudulent schemes to control and
convert Plaintiff’s property, Defendants and their attorneys concealed material facts and/or law in
violation of ER 3.3, 8.4, court rules, and A.R.S. §8§ 13-1802, 2310, and 13-2311.

41. JB DOES XXXI-L failed to protect Plaintiff’s Constitutional rights to property and
due process and/ or facilitated fraudulent schemes to control and convert Plaintiff’s property.

42. As a result, Fressadi sustained harm to his business, reputation and property.

43. Fressadi is entitled to an award of attorneys' fees and costs pursuant to A.R.S. §§ 9-
500.12(H), 11-972(B), 12-341, 12-341.01, 13-2314.04(A) and 42 U.S.C. § 1988.

FIRST CLAIM FOR RELIEF-SPECIAL ACTION DECLARATORY RELIEF

44. Fressadi hereby repeats and reiterates the foregoing allegations.

45. Fressadi makes this claim for declaratory relief pursuant to A.R.S. §§ 9-500.12, 12-
821.01(C),(G), 12-1101 et seq., 12-1831 et seq. and 13-2314.04.

46. A.R.S. §§ 9-500.12 and 9-500.13 place burdens upon the Town of Cave Creek which
the Town failed to comply with or establish thereby waiving their rights.

47. An actual, justiciable controversy, ripe for declaratory relief exists as to whether Cave
Creek and/or its state actors’ concealment of their failure follow A.R.S. §§ 9-500.12 and 9-500.13:

48. Creates a genuine issue of material fact such that no claim against any governmental

Defendant has accrued per A.R.S. §§ 12-821.01(C) & (G);
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49.  Renders the requirement of land and dedication of easements to split parcels, 211-10-
003 and 211-10-010, void or unlawful;

50.  Renders the division of parcels 211-10-010 and 211-10-003 void and the sale of any
part unlawful per the Town’s Subdivision Ordinance, A.R.S. § 9-463 ef seq. or subject to rescission;

51. Renders the requirement for easements to issue permits to lots 211-10-010A, B, & C,
void or unlawful;

52. Renders permits issued to lots 211-10-010 A, B, C & D and lots 211-10-003 A, B, C
& D void or unlawful, pursuant to Section 6.1(A) and 6.3(A) of the Subdivision Ordinance and
Section 1.4(A) of the Town’s Zoning Ordinance effective January 6, 2003;

53. Renders the Covenant, MCRD #2003-1472588 illusory, void or voidable for lack of
consideration, or unenforceable as a right arising from unlawful subdivisions, fraud, unilateral or
mutual mistake, innocent or negligent misrepresentations, impossibility of performance, bad faith,
unconscionability, impracticability, material breach and/or frustration of purpose;

54.  Renders variances granted to lots 211-10-003 B & C void or unlawful per the Town’s
Zoning Ordinances or A.R.S. § 9-462 et seq.;

55.  That Cave Creek and/or its state actors are liable for actual and punitive damages per
AR.S. §§ 9-500.12(H), 13-1003, 13-1004, 13-1802, 13-2310, 13-2311, 13-2314.04, based on
Section 1.7 of the Town’s Zoning Ordinance effective January 6, 2003.

56.  Renders rulings in CV2009-050924, CV2009-050821, LC2010-000109-001DT,
CV2010-013401, CV2010-029559, CV2011-014289, and CV2012-016136, void or unlawful;

57. An actual, justiciable controversy, ripe for declaratory relief exists as to whether
Defendants Cave Creek, its state actors, BMO Harris Bank, REEL, Golec, Vertes, DeVincenzo and
Kremer, concealed material facts and law to obtain favorable rulings (i.e. fraud on the court) in
CV2006-014822, CV2012-016136, CV 2010-013401, CV2010-029559, CV2009-050821, CV2010-
004383, CV2009-050924, and LC2010-000109-001DT, such that the rulings in these cases are void.

58. An actual, justiciable controversy, ripe for declaratory relief exists as to whether
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Maricopa County Superior Court Judge John Rea facilitated a criminal offense(s) in violation of
A.R.S. § 13-1004 by ordering MCSO to sell lot 211-10-010A in violation of A.R.S. § 9-463.03.

59. An actual, justiciable controversy, ripe for declaratory relief exists as to whether the
sale of lots divided from parcels 211-10-010 and 211-10-003 are valid, binding and enforceable until
a final plat has been recorded in accordance with A.R.S. § 9-463 et seq.

60. An actual, justiciable controversy, ripe for declaratory relief exists amongst the
parties as to whether the Maricopa County Treasurer can tax the lots split from parcels 211-10-010
and 211-10-003 as if Cave Creek complied with A.R.S. §§ 9-500.13, 9-500.12, 9-463 et seq., and its
own Codes and Ordinances.

61. An actual and justiciable controversy also exists as to whether the Town of Cave
Creek complied with A.R.S. §§ 9-500.13, 9-500.12, 9-463 et seq., and its own Codes and Ordinances
when it required a “horse trail” to connect to lot 211-10-010D in order to split 211-10-006.

62. An actual and justiciable controversy exists as to whether the DeVincenzos were
forced to execute the Covenant, and then forced to acquire a lot split from parcel 211-10-006 to
obtain legal access to lot 211-10-010C.

63. Fressadi is informed, believes and on that basis alleges, that Defendants dispute the
contentions in the preceding paragraphs of this Complaint and contend to the contrary; more
specifically, Defendants Cave Creek and its state actors have failed to comply with state statutes and
its own ordinances or remedy mistakes of law even though they admit that they have the capacity to
do so, and that the subject lots were illegally defined; more specifically, Defendants Maricopa
County and its state actors and various members of the Judicial Branch of the State of Arizona have
failed to remedy mistakes of law even though they have the capacity to do so.

64. By reason of the foregoing, there is an actual, justiciable controversy among the
parties that the Court is vested with the power to declare and adjudicate the rights and legal
relationships in this action with reference to the issues raised by this Complaint.

65. Fressadi desires a judicial declaration that Cave Creek failed to comply with A.R.S.

No. 8




O© o0 4 N n B~ WD =

[\ N NG T N T NG T NG N N T N T S S e e T e S S e
AN LN A W NN = O O NN N N R WD = O

§§ 9-500.13 and 9-500.12; that the Town’s requirement for the creation of lots 211-10-010D and 211-
10-003D caused the division of parcels 211-10-003 and 211-10-010 to violate A.R.S. § 9-463 et seq.,
and Sections 1.1, 6.1, and 6.3 of the Town’s Subdivision Ordinance; that as a result, lots 211-10-010
A, B, C & D and lots 211-10-003 A, B, C, & D are unlawful to sell, lease, or transfer; that Maricopa
County Superior Court and Sheriff’s Office violated A.R.S. § 9-463.03; that pursuant to Section
1.1(B)(2) and 6.3 of the Town’s Subdivision Ordinance, lots 211-10-010 A, B, C & D and lots 211-
10-003 A, B, C, & D are not suitable for building and not entitled to building permits rendering all
permits and variances to the subject lots void and subject to fines per 1.1, 1.3, 1.4 and 1.7 of the
Zoning Ordinance; that the failure of the Town of Cave Creek and / or its state actors to comply with
Federal law, state statutes and the Town’s Subdivision and Zoning Ordinances was wanton, reckless,
spiteful, and/or malicious with ill-will and reckless indifference to others in violation of A.R.S. § 13-
823 and/or part of a fraudulent scheme to convert and control the property of another, in violation of
AR.S. §8§ 13-1802, 13-2310 and 2314.04; that Defendant members of the Judicial Branch have
violated Article 6, Section 26 of the Constitution of the State of Arizona; that Defendants Town of
Cave Creek, Maricopa County and the Judicial Branch of the State of Arizona have violated Article
2, Sections 1,2,3,4,9,13,17 of the Constitution of the State of Arizona.

WHEREFORE, on his First Claim for Relief, Fressadi demands judgment in his favor and
against all Defendants for:

a. A declaratory judgment that Town of Cave Creek and or its state actors have no
discretion to violate A.R.S. §§ 9.500.13, 9-500.12, 9-462 et seq. & 9-463 et seq. or
mandatory Zoning and Subdivision Ordinances within its municipal boundaries.

b. A declaratory judgment that Cave Creek and/or its state actors did not comply with
A.R.S. §§ 9-500.13 and 9-500.12 when the Town required the creation of a fourth lot
to approve the division of parcel 211-10-010, MCRD #2002-0256784;

C. A declaratory judgment that there is no nexus between the Town’s requirement for a
fourth lot and the approval to split of parcel 211-10-010; that the creation of a fourth
lot violated A.R.S. § 9-463 et seq. and Sections 1.1(A)(1) & (2), 6.1(A), and 6.3(A) of
the Town’s Subdivision Ordinance rendering the lots unsuitable for building and not
entitled to building permits.
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No.

A declaratory judgment that Cave Creek and/or its state actors did not comply with
A.R.S. § 9-500.12 when it required an easement over lot 211-10-010D to approve
sewer extension permits to lots 211-10-010 A, B, & C on July 3, 2003 rendering the
grant of easement and permits null and void.

A declaratory judgment that the Town of Cave Creek and / or its state actors issued
permits to lots 211-10-010 A, B, & C in conflict with the terms and provisions of the
Zoning Ordinance rendering the permits issued to lots 211-10-010 A, B, & C, void
pursuant to Section 1.4(A) of the Zoning Ordinance.

A declaratory judgment that Cave Creek and/or its state actors did not comply with
A.R.S. §§ 9-500.13 and 9-500.12 when the Town required the creation of a fourth lot
to approve the division of parcel 211-10-003, MCRD #2003-1312578;

A declaratory judgment that there is no nexus between the Town’s requirement for a
fourth lot and the approval to split of parcel 211-10-003; that the creation of a fourth
lot violated A.R.S. § 9-463 et seq. and Sections 1.1(A)(1) & (2), 6.1(A), and 6.3(A) of
the Town’s Subdivision Ordinance rendering the lots unsuitable for building and not
entitled to building permits;

A declaratory judgment that the Town of Cave Creek and / or its state actors issued
permits to lots 211-10-003 A, B, & C in conflict with the terms and provisions of the
Zoning Ordinance rendering the permits issued to lots 211-10-003 A, B, & C, void
pursuant to Section 1.4(A) of the Zoning Ordinance.

A declaratory judgment that Maricopa county cannot assess and tax property in
violation of A.R.S. 9-463 et seq., and the Town’s Subdivision Ordinance “as if” the
property was lawfully divided.

A declaratory judgment that any sale or transfer of lots 211-10-010 A, B, C & D and /
or lots 211-10-003 A, B, C & D are unlawful pursuant to A.R.S. § 9-463.03 or void as
against public policy;

A declaratory judgment that Cave Creek as a corporate person, its state actors, and/or
other Defendants violated and continue to violate provisions of the Town’s Zoning
Ordinance. Pursuant to Section 1.7(A) of the Zoning Ordinance, Cave Creek, its state
actors and /or other Defendants are guilty of Class One misdemeanors where each
and every day of continued violation of each and every Zoning Ordinance provision
is a separate offense punishable in conformance with A.R.S. § 13-803 for the Town
of Cave Creek, its corporate state actors, and corporate Defendants and A.R.S. § 13-
804(A) for the Town’s individual state actors and individual Defendants.

A declaratory judgment that pursuant to Section 1.7(B) of the Zoning Ordinance, all
improvements constructed on void permits issued to lot 211-10-010 A, B, & C and
211-10-003 A, B, & C are unlawful or ultra vires;
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m. A declaratory judgment that the Zoning Administrator shall order the discontinued
use of improvements constructed on void permits to lots 211-10-010 A, B, & C and
211-10-003 A, B, & C; that structures, parcel of land or portion thereof, be vacated
pursuant to Section 1.7(C) of the Zoning Ordinance.

n. A declaratory judgment that Defendants concealed material facts and law to effect a
fraud upon the court such that the rulings in CV2009-050924, CV2009-050821,
LC2010-000109-001DT, CV2010-013401, CV2010-029559, CV2011-014289, and
CV2012-016136 are unenforceable, unlawful, void, and / or voidable.

0. A permanent injunction enjoining all courts and public agencies to conform with these
declarations that plaintiff’s claims have not accrued against any government agency per
AR.S. § 12-821.01(C), until there is a trial on the merits per A.R.S. §§ 12-821.01(G)
and/or 9-500.12.

p- A declaratory judgment that the covenant to run with lots 211-10-010 A, B, & C and
211-10-003 A, B, & C is void.

q. A declaratory judgment that the fraudulent schemes to control and convert Plaintiff’s
property as explained herein are the actual and proximate cause of non-payment of
debt owed to BMO Harris Bank on lot 211-10-010A, per A.R.S. § 13-1802(H).

I. The Court’s declaration that the sale of lots 211-10-003 A, B, C & D and 211-10-010
A are unenforceable, unlawful, void and / or voidable; that current property owners
hold title in constructive trust per A.R.S. § 13-2314.04(C), (D)(6).

S. A declaratory judgment that Defendants Berk & Moskowitz and Cheifetz lannitelli
and Marcolini failed to discover that Cave Creek did not comply with A.R.S. §§ 9-
500.12, 9-500.13 resulting in unlawful subdivisions in violation of A.R.S. 9-463 et seq.,
and the Town’s Subdivision Ordinance such that the reciprocal easement agreement
was void ab initio as were all the permits for covenant improvements including utilities.

t. Attorneys' fees and costs pursuant to contract and/or A.R.S. §§ 12-341, 12-341.01,
and/or related to any collection effort of monetary damages due;

u. Interest on the foregoing sums; and

v. Such further relief as the Court may deem equitable and just.

SECOND CLAIM FOR RELIEF-BREACH OF CONTRACT

66.  Fressadi hereby repeats and reiterates the foregoing allegations.
67. Entitlements such as lot splits, building permits, and variances are contracts such that

a valid statute is automatically part of any entitlement affected by it.
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68.  Plaintiff entered into an agreement with the Town of Cave Creek to split parcel 211-
10-010 into three lots, and permit improvements to the lots.

69. Cave Creek and or its state actors knowingly and willfully breached entitlement
contracts for lot splits and building permits by failing to comply with A.R.S. §§ 9-500.12, 9-500.13,
9-462 et seq., 9-463 et seq., Town codes and ordinances such that the subject lots were unsuitable for
building; not entitled to building permits; such that any permit issued is void and the use of any
improvement or lot unlawful.

70. Fressadi was mistaken as to the lawfulness of the lots, easements and improvements.

WHEREFORE, on his Second Claim for Relief, Fressadi demands judgment in his favor
and against Defendant Town of Cave Creek for:

(a) Damages in amounts to be proved at trial;
(b) Attorneys' fees and costs pursuant to contract or A.R.S. §§ 12-341 and 12-341.01;

(c) Attorneys' fees and costs related to any collection effort of monetary damages
due;

(d) Interest on the foregoing sums; and
(e) Such further relief as the Court may deem equitable and just.

THIRD CLAIM FOR RELIEF - DUE PROCESS / EQUAL PROTECTION / TAKINGS

71. Plaintiff incorporates the foregoing facts as if fully set forth herein.

72. Without waiving any other claim or allegation herein, and in the alternative, or in
conjunction with other claims, Plaintiff brings this action pursuant to 42 U.S.C. § 1983, 1988 and
Article 2, Sections 1, 2, 2.1, 3,4, 8,9, 11, 13, 17, 32 of the State of Arizona Constitution.

73. The actions taken by Defendants State of Arizona, State Actors of the Judicial Branch
of the State of Arizona, Does XXXI- L, Maricopa County, AMRRP, the Town of Cave Creek, and/
or its state actors CC Does III-XX (“3rd Claim Defendants”) were actions taken under color of law.

74. 3" Claim Defendants, under color of law, violated Fressadi’s Bundle of Rights to
affect a total wipe out of Plaintiff’s investment-backed economic expectations.

75. 3" Claim Defendants have not secured for every person within its jurisdiction
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freedom from intentional and arbitrary discrimination occasioned both by the express use of its
power, the terms of its laws and improper execution through its duly constituted agents.

76.  The actions of these 3™ Claim Defendants herein represent a selective application of
the law and a gross abuse of governmental authority.

77. 3" Claim Defendants singled out Plaintiff for disparate treatment physically invaded,
occupied and converted Plaintiff’s property to the Town of Cave Creek, to adjoining property
owners, and Third Parties, falsely arrested Plaintiff, detained Plaintiff against his will, issued
warrants for his arrest, and physically injured Plaintiff.

78. Cave Creek and its state actors took Plaintiff’s property for public and private
purposes by requiring exactions of easements, access and utilities to issue permits without
compensating Plaintiff or following due process per A.R.S. §§ 9-462, 3 et seq., 9-500.12, 9-500.13.

79. Under color of law, 3™ Claim Defendants deprived Fressadi of substantive due
process and equal protection as protected by the Constitutions of the United States and Arizona.

80.  Under color of law, 3" Claim Defendants deprived Fressadi of his property and
bundle of rights by perpetuating a fraud on the court, violating court rules, and rules of professional
conduct; and/ or facilitated these violations by ignoring them or refusing to prosecute.

81. 3" Claim Defendants claim to have no obligation to uphold state statutes, no liability
for violating Plaintiff’s constitutional rights; and granted themselves immunity as a class of citizens
in violation of Article 2, Section 1, 2, 2.1, 3, 9, 13 of Arizona’s Constitution.

82. The actions of these 3" Claim Defendants were done in bad faith with intent to delay,
frustrate, and injure Plaintiff.

83. The Town of Cave Creek and / or its state actors facilitated by AMRRP, Maricopa
County and/or its state actors selectively enforced A.R.S. §§ 9-462 et seq., 9-463 et seq., 9-500.12,
9-500.13, Cave Creek Codes, and Ordinances with the specific, malicious intent to damage and
cause harm to Plaintiff’s person, his property and his business.

84.  The State of Arizona, and members of its Judicial Branch failed to support Plaintiff’s
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constitutional rights, failed to follow due process, and either participated in fraudulent schemes to
control and convert Plaintiff’s property in violation of A.R.S. §§ 13-1802, 13-2310, 13-2311 or
facilitated offenses in violation of A.R.S. § 13-1004 to affect a takings.

85. As a direct and proximate result of the actions (and omissions) of these 3" Claim
Defendants, Fressadi lost time (i.e. life), liberty, and property in amounts to be proven at trial.

WHEREFORE, on his Third Claim for Relief, Plaintiff requests judgment against 3™ Claim
Defendants for the actual, direct, proximate, special, consequential, compensatory and punitive
damages to be proven at trial, and for attorney's fees, costs and expenses per 42 USC §1988; for

interest and for such other relief as this Court deems just, fair, proper and appropriate.

FOURTH CLAIM FOR RELIEF - A.R.S. § 13-2314.04

86. Plaintiff incorporates the foregoing facts as if fully set forth herein.

87. Without waiving other claims or allegation herein, in the alternative, or in conjunction
with other claims, Fressadi alleges that he sustained reasonably foreseeable injury to his person,
business and property by a pattern of unlawful activity pursuant to A.R.S. § 13-2314.04 by the
Defendants named in this claim who conspired, facilitated, and concealed a series of fraudulent
schemes in violation of A.R.S. §8§ 13-1003, 13-1004, 13-2310, 13-2311 to control and convert
Plaintiff’s property in violation of A.R.S. § 13-1802 through inter-related acts of unlawful activity as
defined in A.R.S. § 13-2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xx) from 2001 to present.

88. Ian Cordwell, Director Land Planning for Cave Creek initiated the fraudulent scheme
recommending a series of lots splits in lieu of Fressadi platting a 14 lot subdivision.

89. Cave Creek and/or its state actors converted Fressadi’s lot split into a subdivision by
requiring a fourth lot to approve the split in violation of A.R.S. §§ 9-500.12, 9-500.13, 9-463 et seq.,
and the Town’s Subdivision Ordinance in 2001. MCRD #2002-0256784.

90. Usama Abujbarah indicated that the Town would reimburse Fressadi for repairing

and extending sewer to serve his lots. Mariscal Weeks faxed a standard development agreement to
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Fressadi’s lawyer to use as a template for crafting the reimbursement agreement.

91. Cave Creek/state actors did not comply with A.R.S. §§ 9-500.12, 9-500.13 when they
required easements for permits to lots 211-10-010A, B, & C. MCRD #2003-0488178.

92. Cave Creek converted Fressadi’s property into an unlawful subdivision unbeknownst
to Fressadi, such that the lots were unlawful to sell pursuant to Section 1.1(A)(2) of the Subdivision
Ordinance and A.R.S. § 9-463.03; unsuitable for building and not entitled to building permits per
Section 6.3 of the Town’s Subdivision Ordinance, incorporated into the Zoning Ordinance.

93. To create a false sense of entitlement under color of law, Cave Creek/state actors
issued building permits for driveways and sewer to Fressadi’s property although pursuant to Section
1.4 of the Town’s Zoning Ordinance, permits issued in violation of the Zoning Ordinance are void.

94. In keeping with the Town’s series of lot split recommendations, Plaintiff applied to
split parcel 211-10-003 into two lots in 2002 but the Town Manager twisted the Town’s series of lot
splits recommendation into Fressadi’s intent to create eight lots so that Town Council would deny
the split of parcel 211-10-003 in August, 2002.

95. Plaintiff attempted to mitigate its loss by selling parcel 211-10-003 to Defendant
Keith Vertes contingent upon Vertes obtaining a lot split from Cave Creek but when Vertes applied
for a lot split, Vice Mayor Ralph Mozilo, brother of infamous Angelo Mozilo, wondered in public
whether Fressadi and Vertes were “scamming” the Town to circumvent the subdivision ordinance.

96.  In fact, Cave Creek state actors were “scamming” Plaintiff and Vertes by concealing
their failure to comply with A.R.S. §§ 9-463 et seq., 9-500.12, and 9-500.13 and Town’s ordinances
when the Town required the 211-10-003 lots to connect to the sewer on Fressadi’s property and the
creation of a fourth lot converting the split into a subdivision.

97. State actors for Cave Creek obtained benefits for the Town in excess of $100,000 by
issuing void permits to lots 211-10-010A, B, C, & D and 211-10-003 A, B, C, & D in violation of
state law, the Town’s Building Codes and Subdivision and Zoning Ordinances.

98.  Cave Creek granted illusory entitlements to give the facade of legitimacy knowing
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that at any time, the Town could correct mistakes of law per Thomas and King, Inc. v. City of
Phoenix, 92 P. 3d 429 - Ariz: Court of Appeals, 1st Div., Dept. B 2, 2004, relying upon “Valencia
Energy v. Ariz. Dep't of Revenue, 191 Ariz. 565, 576, q 35, 959 P.2d 1256, 1267 (1998), and Rivera
v. City of Phoenix, 925 P. 2d 741 - Ariz: Court of Appeals, 1st Div., Dept. D 1996.

99. Cave Creek State Actors approved the division of parcel 211-10-003 into four lots
without Vertes dedicating “Parcel A” (211-10-003D), MCRD #2003-1312578. Vertes transferred the
211-10-003 lots to Building Group Inc. and Michael Golec in violation of A.R.S. § 9-463.03, who
then sold Lot 211-10-003A on October 15, 2003, MCRD # 20031438387,> MCRD #20031438388 in
further violation of A.R.S. § 9-463.03.

100. As Manager of GV Group LLC, a company that did not exist, Vertes then executed a
Reciprocal Easement Agreement on October 16, 2003, MCRD #2003-1472588; that GV Group LLC
owned lots 211-10-003 A, B, & C to control and convert Plaintiff’s property in excess of $100,000
in value in violation of A.R.S. §§ 13-1802, 13-2301(D)(4)(b)(v, xvii, xx), and 13-2310.

101.  When Cave Creek failed to enter a Sewer Reimbursement Agreement with Plaintiff
after the Town passed Ordinance 50.016, Fressadi invoiced the Town for repairing and extending the
sewer. Cave Creek responded by placing Fressadi under investigation for an illegal subdivision when
the created the illegal subdivision by requiring a fourth lot to split parcel 211-10-010 in violation of
A.R.S. §§ 9-463 et seq., 9-500.12, and 9-500.13 and Town’s ordinances.

102. The Town’s Marshal suggested that Fressadi reassemble lots 211-10-010 A, B, & D,
but Maricopa County considered Fressadi’s assemblage for tax purposes only.

103. Cave Creek recorded a gift of lot 211-10-003D, MCRD #2005-0766547 and then
issued building permits to lots 211-10-003 B & C in violation of its Zoning Ordinance. The owners
of lots 211-10-003A, B, & C and the Town of Cave Creek used Fressadi’s property for building
permits, access and utilities in violation of A.R.S. §§ 13-2301(D)(4)(b)(v, xvii, xx), 13-1802, 13-

2310, and the Town’s Subdivision and Zoning Ordinances.

2R 208-216, Exh. D
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104. REEL entered a JV agreement with GV Group in May, 2008 to finish the spec house
on lot 211-10-003C with building permits transferred to REEL on July 8, 2008 based on access and
utilities from Fressadi’s property in violation of the Town’s Zoning Ordinance.

105. GV Group then filed a fraudulent disclosure statement in CV2006-014822 claiming
$4.3 Million in construction and delay damages for houses constructed on lots 211-10-003 B & C
with void permits using access and utilities from Fressadi’s property.

106. Cave Creek permitted the house to be built on lot 211-10-003C with excessive lot
disturbance in violation of the Town’s Zoning Ordinance and suggested REEL apply for a variance
by blaming the excessive lot disturbance on Fressadi for blocking access to his property.

107. Ian Cordwell knowingly failed to transmit all records in violation of A.R.S. §§ 9-462
et seq., 13-2311, and Section 2.3 of the Town’s Zoning Ordinance.

108. Cordwell concealed that the excessive disturbance had been permitted Cave Creek;
that lot 211-10-003C was part of an unlawful subdivision, landlocked, and unsuitable for building in
order for Cave Creek’s Board of Adjustment to grant a variance in violation of A.R.S. §§ 9-462 et
seq., 13-1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, 13-
2311, A.R.S. §§ 13-1004, 13-1802, 13-2310, and the Town’s Zoning Ordinance.

109. In violation of ER 3.3, 8.4, court rules, A.R.S. §§ 13-1802 and 13-2310, attorneys for
Mariscal Weeks, Moyes Sellers & Sims Ltd., LaSota & Peters, PLC, and Sims Murray Ltd., on
behalf of Cave Creek and AMRRP knowingly concealed from Plaintiff and the Court in numerous
lawsuits, that Cave Creek failed to follow A.R.S. §§ 9-500.12 and 9-500.13 when it required the
creation of fourth lots to approve lot splits creating unlawful subdivisions in violation of the Town’s
Subdivision Ordinance and A.R.S. § 9-463 et seq.; that Cave Creek failed to follow A.R.S. §§ 9-
500.12 and 9-500.13 when Cave Creek and/or its state actors required easements to approve permits
to lots that were unsuitable for building.

110.  State Actors for the Town of Cave Creek and AMRRP submitted false writings and

concealed damaging and unfavorable information to public agencies as defined by Section 38-502(6)

No. 17




O© o0 4 N n B~ WD =

[\ N NG T N T NG T NG N N T N T S S e e T e S S e
AN LN A W NN = O O NN N N R WD = O

(i.e. county and state courts), in violation of A.R.S. § 13-2311 to obtain favorable rulings.

111. In 2010, Cave Creek and/or its state actors, falsely arrested Fressadi in violation of
AR.S. §§ 13-1802, 13-2310, and 13-2311.

112.  In furtherance of the fraudulent schemes and pattern of unlawful activity to harm the
business and property of Fressadi pursuant to A.R.S. § 13-2314.04(A), Defendant Bentley wrote
numerous articles casting Fressadi and family members in a false light which Defendants Sorchych
and Conestoga Merchants published in the Sonoran News and on the Internet.

113. In violation of ER 3.3, 8.4, court rules, and A.R.S. § 13-2311, neither Golec, Vertes,
nor their attorneys Quarles & Brady, or Israel & Gerrity disclosed the ongoing existence of lot 211-
10-003D blocked access to the 003 easement, and the division of parcel 211-10-003 was unlawful.

114.  In violation of A.R.S. §§ 13-1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1), (D)(2),
(D)(@)(b)(v, xvii, xx), 13-2310, 13-2311, Scott Humble, Esq., Turley, Childers, Humble & Torrens, P.C.
and REEL concealed from Superior Court in CV2006-014822, CV2009-050924, CV2009-050821,
CV2010-029559 and 4:11-bk-01161-EWH that lot 211-10-003C was part of an unlawful subdivision
rendering their lot unsuitable for building, the Covenant unenforceable, their permits void, and the
property unlawful to sell or transfer pursuant to A.R.S. § 9-463.03.

115. In violation of ER 3.3., 8.4, court rules, A.R.S. §8§ 13-1003, 13-1004, 13-1802, 13-
2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, 13-2311, Burch & Cracchiolo, P.A., and
REEL concealed from Court in LC2010-000109-001DT that lot 211-10-003C was unsuitable for
building as part of an unlawful subdivision rendering the permit for lot 211-10-003C void; that the
Covenant was void, unenforceable, illusory, or voidable thus voiding the permit to lot 211-10-003C;
that the permit for lot 211-10-003C was void as in violation of the Town’s Zoning Ordinance.

116. In 2009, BMO acquired lot 211-10-003B and filed for a variance through Earl Curley
& LaGuarde, P.C., and the BCA Companies, LLC in violation of A.R.S. §§ 13-1003, 13-1004, 13-
1802, 13-2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, 13-2311 by concealing from

the Board of Adjustment that their lot and its acquisition did not conform to A.R.S. § 9-463 ef seq.,

No. 18




O© o0 4 N n B~ WD =

[\ N NG T N T NG T NG N N T N T S S e e T e S S e
AN LN A W NN = O O NN N N R WD = O

or the Town’s Subdivision Ordinance; that the lot was not entitled to a building permit per Section
6.3 of the Subdivision Ordinance; that the excessive lot disturbance was self-imposed as permitted
by Cave Creek with access from Fressadi’s property in violation of the Zoning Ordinance.

117. In violation of Plaintiff’s bundle of property rights and due process, Superior Court
Judges Willett and Flores in CV2006-014822, facilitated fraudulent schemes of Cave Creek, REEL,
Golec and Vertes to control and convert Fressadi’s property in excess of $100,000 by refusing to
consolidate CV2010-013401, CV2009-050924, CV2009-050821, and LC2010-00019-001DT; by
denying to add BMO and Cave Creek as an indispensible parties; by granting DeVincenzo and
REEL summary judgment, dismissing Plaintiff’s claims against GV Group, refusing to admit any of
Plaintiff’s evidence, throwing Plaintiff’s evidence away, and awarding the Defendants ~$2.6 Million
in damages, attorney fees and costs.

118. In furtherance of the fraudulent schemes and pattern of unlawful activity to harm the
business and property of Fressadi, a preponderance of the evidence suggests that the Town of Cave
Creek, its state actors, REEL, Kremer, Golec, Vertes, BMO and their attendant attorneys concealed
material facts and law from tribunals in order to obtain favorable rulings in violation of ER 3.3, 8.4,
court rules, and A.R.S. §§ 9-500.12, 9-500.13, 13-2310, and 13-1802.

119.  Although Judge Flores and Willett’s rulings were overturned on appeal, the affect of
the rulings caused an avalanche of harm and injury to Plaintiff which this complaint seeks to redress.

120. A preponderance of evidence suggests that members of the Judicial Branch of the
State of Arizona facilitated fraudulent schemes by failing to comply with and/or enforce court rules
or rules of professional conduct; by issuing rulings or denying the review of rulings in violation of
due process, the Constitution of the United States, and the State of Arizona, Plaintiff’s Bundle of
Rights, A.R.S. §§ 13-1003, 13-1004, 13-1802, 13-2310, and 13-2311.

121.  Jennings Haug & Cunningham, L.L.P. and BMO filed CV2010-013401 to judicially
foreclose on Fressadi’s lot 211-10-010A rather than file a counter claim in CV2006-014822 then

concealed from courts in violation of A.R.S. § 13-2311 that lot 211-10-010A was part of an unlawful
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subdivision and incapable of transfer pursuant to A.R.S. § 9-463.03 to obtain judgments.

122.  The Cavanagh Firm and BMO submitted false writings to the court in violation of
A.R.S. § 13-2311 to obtain an order of sale of lot 211-10-010A in violation of A.R.S. §§ 9-463.03,
13-1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, 13-2311.

123.  In violation of A.R.S. §§ 9-463.03, 13-1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1),
(D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, and 13-2311, Maricopa County Sheriff’s Office sold lot 211-10-
010A to BMO.

124.  BMO, its agents or employees leased 37934 Schoolhouse Rd., Cave Creek, AZ to Lee
and Barbara Hatton with instructions to have Fressadi arrested in violation of A.R.S. §§ 9-463.03, 13-
1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, and 13-2311,
and Plaintiff’s Fourth, Fifth, and Fourteenth Amendment per 42 USC §1983 resulting in false arrest,
detention, excessive use of force under color of law and battery to cause injury to Fressadi.

125. BMO and Burch & Cracchiolo, P.A., filed CV2011-014289 but concealed from the
Court that lot 211-10-010A was part of an unlawful subdivision, unsuitable for building pursuant to
Section 6.3 of the Town’s Subdivision Ordinance, rendering permits void per the Town’s Zoning
Ordinance such that the improvements were ultra vires and the property was incapable of transfer
pursuant to A.R.S. § 9-463.03 in violation of A.R.S. §§ 13-1003, 13-1004, 13-1802, 13-2301(C)(7),
(D)(1), (D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, 13-2311.

126. BMO sold lot 211-10-010A to Charlie 2 LLC; lot 211-10-003A & D to Michelle O.
Scott, et ux; lot 211-10-003B to Mark D and Rhonda F. Murphy in violation of A.R.S. §§ 9-463.03.

127.  In violation of A.R.S. §§ 9-463.03, 13-1003, 13-1004, 13-1802, 13-2301(C)(7), (D)(1),
(D)(2), (D)(4)(b)(v, xvii, xx), 13-2310, and 13-2311, Charlie 2 and Mack Drucker, & Watson, PLLC
submitted false writings and concealed damaging information to a public agency to claim title to lot
211-10-010A knowing that lot 211-10-010A 1is part of an unlawful subdivision.

128.  The culmination of these inter-related fraudulent schemes and unlawful activities

caused reasonably foreseeable injuries to Fressadi’s person, business and property and a complete
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wipe out of Fressadi’s investment backed expectations.

129. None of the owners of lots 211-10-003 A, B, & C, or lots 211-10-010A & C nor Cave
Creek have compensated Fressadi for utilities or access. As such, Defendants State of Arizona,
Maricopa County, Cave Creek, Scott, Murphy, Price, Charlie 2 LL.C, REEL, Golec, Vertes, and
DeVincenzo have been unjustifiably enriched to the impoverishment of Plaintiff, with said
enrichment and impoverishment being connected such that, Fressadi sustained damages. To the
extent that Plaintiff does not have an adequate remedy at law, it would be unjust to allow these
Defendants to retain and continue to be enriched without payment and/or restitution to Plaintiff.

WHEREFORE, Plaintiff requests judgments in conformance with A.R.S. §§ 9-500.12(H),
12-821.01(G), 13-1802(H), 13-2310(C), and 13-2314.04 as follows:

a. Against AMRRP, the Town of Cave Creek, and/ or its State Actors for failing to
follow A.R.S. §§ 9-462 et seq., 9-463 et seq., 9-500,12, 9-500.13, town codes and
ordinances resulting in a wipe out of Plaintiff’s investment backed expectations in the
amount of $10 Million, for the loss of Plaintiff’s property in excess of $1,000,000, for
the loss of his time, damage to his business interests and personal injury.

b. Against AMRRP, the Town of Cave Creek, and/or its state actors some of whom are
members of the judicial Branch of the State of Arizona for concealing material facts
and law to obtain favorable judgments in various courts and public agencies.

c. Against GV Group and REEL as JV Partners for a fraudulent scheme to control and
convert Plaintiff’s property in violation of A.R.S. §§ 13-1802 and 13-2310 in an
amount in excess of $100,000.

d. Against the DeVincenzos for conspiring with REEL, GV Group, and/or Cave Creek
to control and convert Fressadi’s property in excess of $100,000.

e. Against BMO, its attorneys, agents and employees for a fraudulent scheme to control
and convert Plaintiff’s property in an amount in excess of $100,000. Plaintiff is
entitled to treble damages.

f. Against Maricopa County and/or state actors of the judicial branch of the State of
Arizona: state actors of the judicial branch of the State of Arizona who facilitated the
control and conversion of Plaintiff’s Property.

g. Against the State of Arizona who has the authority to fine the Town of Cave Creek
for its Zoning Violations pursuant to its ordinances. Plaintiff seeks the direct,
proximate, and consequential damages, and for actual, special, compensatory and
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punitive damages as manifest and applicable by awarding Plaintiff the zoning
ordinance fines from the Town of Cave Creek for failing to follow state law and its
own codes and ordinances.

1. As against all the above Defendants for the direct, proximate, and consequential
damages to be proven at trial pursuant to A.R.S. § 13-2314.04, for actual, special,
compensatory and punitive damages, attorney's fees and costs, expenses, and interest,
and for such other relief as this Court deems just, fair, and appropriate.

FIFTH CLAIM FOR RELIEF - NEGLIGENCE

130. Plaintiff incorporates the foregoing allegations as if fully set forth herein.

131. The Town of Cave Creek and CC Does III-XX (“CC Defendants”) owed Plaintiff a
duty to comply with state statutes, Town codes and ordinances. CC Defendants breached their duty
to Plaintiff by violating state statutes, Town codes and ordinances.

132.  As aresult of CC Defendants’ negligence per se, Plaintiff has suffered injury, harm
and damages to be proven at trial.

133.  Maricopa County Defendants owed Plaintiff a duty to comply with state statutes, and
the Constitution of Arizona and United States. Maricopa County Defendants breached their duty to
Plaintiff by violating state and federal law.

134.  As aresult of Maricopa County Defendants’ negligence per se, Plaintiff has suffered
injury, harm and damages to be proven at trial.

135. Members of the Judicial Branch of the State of Arizona owed Plaintiff a duty to
support the US Constitution and to comply with court rules, rules of professional conduct and state
statutes. Members of the Judicial Branch of the State of Arizona breached their duty to Plaintiff by
violating federal and state laws, Court rules, and rules of professional conduct.

136.  As aresult of the negligence of Members of the Judicial Branch of the State of
Arizona, Plaintiff has suffered injury, harm and damages to be proven at trial.

137.  Cheifetz, lannitelli, Marcolini owed Plaintiff a duty to perform and act properly, and
breached their duty to Plaintiff by failing to discover facts and law relevant to this case.

138.  The misconduct of Cheifetz, [annitelli, Marcolini caused harm to Plaintiff resulting in
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Plaintiff suffering financial losses to be proven at trial.

139. Berk and Moskowitz owed Plaintiff a duty to perform and act properly, and breached
their duty to Plaintiff by failing to discover facts and law relevant to this case.

140.  The misconduct of Berk and Moskowitz caused harm to Plaintiff resulting in Plaintiff
suffering financial losses to be proven at trial.

141.  Attorney Jay Powell a/k/a Powell Law Firm owed Plaintiff a duty to perform and act
properly, and breached his duty to Plaintiff by failing to follow the Rules of Professional Conduct,
Bankruptcy Rules and the Rules of Federal Procedure. As such, Powell breached his duty causing
harm and damage to Plaintiff.

142.  The misconduct of Jay Powell caused harm to Plaintiff resulting in Plaintiff suffering
financial losses to be proven at trial.

WHEREFORE, on his Fifth Claim for Relief, Plaintiff prays for judgment against Cave
Creek Defendants, Maricopa County Defendants, members of the Judicial Branch of the State of
Arizona, Cheifetz, lannitelli, Marcolini, Berk and Moskowitz, and Jay Powell a/k/a Powell Law
Firm for injunctive relief and actual, special, compensatory and punitive damages, attorney's fees,
costs, expenses, and interest in an amount deemed at time of trial to be just, fair, and appropriate.

SIXTH CLAIM FOR RELIEF-BAD FAITH
(Against the Town of Cave Creek, CC Does I1I-XX, REEL, BMO Harris Bank, DeVincenzo, Golec
and Vertes: the Bad Faith Defendants)

143.  Fressadi hereby repeats and reiterates the foregoing allegations.

144.  Without waiving any other claim or allegation herein and in the alternative, Fressadi
and Bad Faith Defendants had, intended to have, and/or have contracts.

145. Implied in the contracts was and is a covenant of good faith and fair dealing whereby
the Bad Faith Defendants were bound to refrain from any action which would impair the benefits
which Fressadi had the right to expect from the contract.

146. The Bad Faith Defendants breached the covenant of good faith and fair dealing owed

to Fressadi, and as a result, Fressadi has suffered damages.
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147.  The Bad Faith Defendants’ conduct and actions were despicable, and were done
maliciously, oppressively and fraudulently, with the intent to deprive Fressadi of property rights, due
process, entitlements, investment backed expectations, rights under the Covenant to cause injury to
Fressadi, all with a willful and conscious disregard of Fressadi’s rights and the rights of others,
thereby subjecting Fressadi and others to unjust hardship and distress.

WHEREFORE, on his Sixth Claim for Relief, Fressadi demands judgment in his favor and
against the Bad Faith Defendants, jointly and severally, for:

(a) Damages in amounts to be proved at trial;
(b) Punitive damages;

(©) Attorneys' fees and costs pursuant to contract and/or A.R.S. §§ 12-341, 12-
341.01, and/or related to any collection effort of monetary damages due;

(d) Interest on the foregoing sums; and
Such further relief as the Court may deem equitable and just.

SEVENTH CLAIM FOR RELIEF-FRAUD
(Against Michael T. Golec, Keith Vertes and Kay Vertes, Vertes Family Trust, Maricopa
County, state actors of Maricopa County, Town of Cave Creek, State Actors of Cave Creek, REEL,
BMO Harris Bank, DeVincenzo and all of their attendant attorneys as members of the Judicial
Branch of the State of Arizona herein collectively known as the Fraud Defendants)

148.  Fressadi hereby repeats and reiterates the foregoing allegations.

149.  Fraud Defendants had duties to not intentionally make material false representations
or to fail to disclose material information to Fressadi.

150. Fraud Defendants knowingly made material false representations and failed to
disclose material information with the intent that Fressadi and others including courts and public
agencies rely on those misrepresentations and omissions.

151.  Fressadi and/or others did not know that the representations made by the Fraud
Defendants were false or that they failed to disclose information.

152.  Fressadi and/or others rightfully relied on the representations made by the Fraud

Defendants, and Defendants’ failure to disclose information.
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153. As adirect and proximate result of the misrepresentations and omissions of the Fraud
Defendants, Fressadi has suffered damages in amounts to be proven at trial.

154.  Without waiving any other claim or allegation herein and in the alternative, it would
be unconscionable to enforce judgments regarding the subject properties, the unlawful division of
parcels 211-10-003 and 211-10-010, the Covenant, any permits unlawfully issued to the lots or
relying upon the Covenant, and lending or sales based upon the unlawful division of parcels 211-10-
003 and 211-10-010 and /or contingent upon the Covenant.

155. Without waiving any other claim or allegation herein and in the alternative, but for
Defendants’ misrepresentations and omissions, Fressadi would not have divided parcel 211-10-010,
granted easements, sold 211-10-003, entered the Covenant, borrowed against lot 211-10-010A, or
sold lot 211-10-010C and, thus, Fressadi is entitled to rescind the division of parcel 211-10-010, the
grant of easements, the Covenant, the debt on lot 211-10-010A, the Covenant, and Fressadi is
entitled to damages.

156.  Fraud Defendants’ conduct and actions were despicable, and were done maliciously,
oppressively and fraudulently, with the intent to deprive Fressadi of benefits that he was/is entitled to
receive from the quiet use and enjoyment of his property, its bundle of rights, his investment backed
expectations, the Covenant: to cause injury to Fressadi, all with a willful and conscious disregard of
Fressadi’s rights, thereby subjecting Fressadi to unjust hardship, suffering and distress. Fressadi is
entitled to an award of punitive damages from the Fraud Defendants based on Zoning violations.

WHEREFORE, on his Seventh Claim for Relief, Fressadi demands judgment in his favor
and against the Fraud Defendants and all of their attendant attorneys jointly and severally, for:

(a) Damages in amounts to be proved at trial;

(b) Alternatively or in addition, an order rescinding the division of parcel 211-10-
010, the grant of any easement, the Covenant, and the sale of any lot subject to the
Covenant;

(c) Punitive damages;

(d) Attorneys' fees and costs pursuant to contract and/or A.R.S. §§ 12-341, 12-
341.01, and/or related to any collection effort of monetary damages due;
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(e) Interest on the foregoing sums; and
Such further relief as the Court may deem equitable and just.

EIGTH CLAIM FOR RELIEF-NEGLIGENT MISREPRESENTATION
(Against the Town of Cave Creek, CC Does III-XX, Maricopa county and/or its state actors, REEL,
Michael T. Golec, Keith Vertes & Kay Vertes, Vertes Family Trust, BMO Harris Bank, and
attendant members of the Judicial Branch of the State of Arizona, herein known as NM Defendants)

157.  Fressadi hereby repeats and reiterates the foregoing allegations.

158. NM Defendants had duties to not make material false representations or to fail to
disclose material information to Fressadi and/or others in connection with the subject matter herein.

159. NM Defendants acted negligently and unreasonably toward Fressadi and/or other in
their representations and in failing to disclose material information to Fressadi and /or others.

160. Fressadi and/or others did not know that the representations made by NM Defendants
were false or that they failed to disclose information.

161. It was reasonably foreseeable that Fressadi and/or others including the courts would
rely upon the statements and omissions of NM Defendants.

162.  Fressadi and/or others including the courts rightfully relied on the representations and
omissions of NM Defendants k.

163.  As adirect and proximate result of the misrepresentations and omissions of the NM
Defendants, Plaintiff and/or others have suffered damages in amounts to be proven at trial

164.  Without waiving any other claim or allegation herein and in the alternative, it would
be unconscionable to enforce the division of parcels 211-10-010 and 211-10-003 in violation of
A.R.S. §§ 9-500.12, 9-500.13, 9-463 et seq., Town Codes and Ordinances.

165. Without waiving any other claim or allegation herein and in the alternative, it would
be unconscionable to enforce the Covenant, and permits issued upon reliance of the Covenant and
division of parcels 211-10-003 and 211-10-010.

166. Without waiving any other claim or allegation herein and in the alternative, but for

the NM Defendants’ misrepresentations and omissions, Fressadi would not have divided parcel 211-
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10-010, would not have sold parcel 211-10-003 to Vertes, would not have granted easements in
order to obtain permits, would not have expended substantial amounts of capital to install ultra vires
improvements governed by the Covenant, or entered the Covenant such that Fressadi is entitled to
rescind the division of parcel 211-10-010, the Covenant, and the easements thereto and Fressadi is
entitled to damages to include actual, compensatory and punitive damages.
WHEREFORE, on his Eighth Claim for Relief, Fressadi demands judgment in his favor and

against NM Defendants, jointly and severally, for:

a. Damages in amounts to be proved at trial;

b. Alternatively or in addition, an order rescinding the easements and lots splits subject to the
Covenant, and the Covenant;

c. Attorneys' fees and costs pursuant to contract and/or A.R.S. §§ 12-341, 12-341.01, and/or
related to any collection effort of monetary damages due;

d. Interest on the foregoing sums; and_Such further relief as the Court may deem equitable and
just.

NINTH CLAIM FOR RELIEF-RESCISSION /QUIET TITLE OF PARCELS 211-10-010 & 211-
10-003, ATTENDANT EASEMENTS, PERMITS, AND IMPROVEMENTS THERETO
(Pursuant to A.R.S. §§ 12-1101, et seq., 39-161, 33-420)

167. Fressadi hereby repeats and reiterates the foregoing allegations.

168. Without waiving any other claim or allegation herein, and in the alternative, or in
conjunction with other claims, pursuant to A.R.S. § 12-1101 et seq., Fressadi declares under penalty
of perjury that Fressadi is the rightful owner of parcel 211-10-010 and all of the improvements on,
under, or attached thereon and Fressadi Does I-III are the rightful owners of parcel 211-10-003 and
all of the improvements on, under, or attached thereon.

169. Cave Creek and its state actors failed to follow A.R.S. §§ 9-500.12,9-500.13 when
they required the creation of a fourth lot to split parcel 211-10-010 on December 31, 2001.

170. By requiring a fourth lot, the Town converted the lot split into a subdivision in
violation of A.R.S. § 9-463 et seq., and the Town’s Subdivision Ordinance such that it is unlawful to

sell any part of parcel 211-10-010 per A.R.S. § 9-463.03 and Section 1.1(A)(2) of the Town’s
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Subdivision Ordinance until there is a recorded final plat map dividing parcel 211-10-010 in
conformance with A.R.S. § 9-463 ef seq., and the Town’s Subdivision Ordinance.

171.  Fressadi is credibly informed that Susan and Salvatore and DeVincenzo, wife and
husband make a claim of title adverse to Fressadi for the unlawful lot 211-10-010C pursuant to a
Warranty Deed MCRD # 2003-1472590.

172.  Fressadi is credibly informed that Charlie 2 LLC makes a claim of title adverse to
Fressadi for the unlawful lot 211-10-010A pursuant to a Special Warranty Deed MCRD #2012-
0620607.

173.  As Vertes declared to the Town Council in his application for lot split, Cybernetics
sold parcel 211-10-003 to Vertes by Quit Claim contingent upon Vertes obtaining a lot split.

174.  Vertes did not obtain a lot split. The Town of Cave Creek and Vertes converted his
lot split application into an unlawful subdivision, and therefore, the condition precedent for the sale
of parcel 211-10-003 to Vertes was not met. As such, The successors and assigns to the Cybernetics
Group Ltd., (i.e. Fressadi Does I-1II) remain the owner of parcel 211-10-003.

175.  Further, the Town of Cave Creek required that the 003 lots connect to sewer on
Fressadi’s property as a condition of dividing parcel 211-10-003 into four lots without complying
with A.R.S. §§ 9-500.12,9-500.13.

176.  For reasons stated above, the sewer permits to lots 211-10-010 A, B, & C and 211-10-
003 A, B, & C are void. As such, the sewer to these lots is ultra vires resulting in the division of
parcel 211-10-003 and all improvements to said lots dependant upon the sewer to be ultra vires.

177. The successors and assigns to Cybernetics Group Ltd., are credibly informed that
Michelle O. Scott, ef ux makes a claim of title adverse to Fressadi Does I-III for the unlawful lots
211-10-003A & D pursuant to a Special Warranty Deed MCRD# 2012-0407247.

178.  The successors and assigns to Cybernetics Group Ltd., are credibly informed that
Mark D and Rhonda F. Murphy make a claim of title adverse to Fressadi Does I-1III for the unlawful
lot 211-10-003B pursuant to a Special Warranty Deed MCRD# 2012-1038241.
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179. The successors and assigns to Cybernetics Group Ltd., are credibly informed that the
Tamara A. Price Trust makes a claim of title adverse to Fressadi Does 1-3 for the unlawful lot 211-
10-003C pursuant to a Special Warranty Deed #2010-1136050 as corrected on May 24, 2011, MCRD
#2011-0436690.

180. The lawful division of parcels 211-10-010 and 211-10-003 in compliance with due
process, all relevant U.S. Supreme Court rulings, state statutes, and Town Ordinances is a condition
precedent and basic assumption to the sale of parcel 211-10-003 to Vertes, the subsequent sales of
211-10-003 lots thereafter, entitlements inuring to lots divided from parcels 211-10-0101 and the
sale of lots 211-10-010 A & C.

181.  As aresult, the basic assumption based on which Fressadi and the DeVincenzos
consummated their purchase/sale did not exist and/or has not occurred.

182.  As aresult, a basic assumption based on which Cybernetics and Vertes consummated
their purchase/ sale did not exist and /or did not occur.

183.  Fressadi is entitled to rescind the sale of Lot 010C to the DeVincenzos based on lack
of consideration, innocent misrepresentation, negligent misrepresentation, fraud, mutual mistake,
unilateral mistake, impossibility of performance, impracticability, unconscionability, material breach
and/or frustration of purpose.

184. Therefore, Plaintiffs are entitled to quiet title as to lots 211-10-010 A, B, C, & D and
211-10-003 A, B, C & D.

WHEREFORE, on his Ninth Claim for Relief, Fressadi demands judgment in his favor and
against Defendants the Town of Cave Creek, CC Does III-XX, Maricopa County, the DeVincenzos,
Charlie 2 LLC, Michele O. Scott, Mark and Rhonda Murphy, Tammara Price / Tammara Price Trust
jointly and severally, for:

(a) Rescission of the sale of Lot 211-10-010C from Fressadi to DeVincenzo. Pursuant
to A.R.S. § 13-804(A), Fressadi requests that a portion of the damages supra and
punitive damages against the Town of Cave Creek and/ or other Defendants be
allocated as restitution in an amount to be determined at trial to the DeVincenzos
for lot 211-10-010C and that possession of the property be returned to Fressadi;
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Rescission of the sale of Lot 211-10-010A to Charlie 2 LLC. Pursuant to A.R.S. §
13-804(A), Fressadi requests that a portion of the damages supra and punitive
damages against the Town of Cave Creek and/ or other Defendants be allocated to
Charlie 2 LLC as restitution less rent, waste and/ or damages from October 20,
2011 to present in an amount to be determined at trial for lot 211-10-010A and
that the property be vacated and returned to Fressadi;

Rescission of the sale of parcel 211-10-003 from Fressadi Does I-III to Vertes.
Pursuant to A.R.S. § 13-804(A), Fressadi Does I-11I requests that a portion of the
of the damages supra and punitive damages against the Town of Cave Creek and/
or other Defendants be allocated to Michelle O. Scott, et ux as restitution in an
amount to be determined at trial for lots 211-10-003A & D; to Mark D and
Rhonda F. Murphy as restitution in an amount to be determined at trial for lot
211-10-003B; to Tamara A. Price Trust as restitution in an amount to be
determined at trial for lot 211-10-003C, and that the properties be vacated and
returned to Fressadi Does I-111;

In consideration for restitution to be paid from the Town of Cave Creek and/or its
state actors as outlined above in an amount determined by the Court to be fair and
equitable, that Defendants Susan and Salvatore DeVincenzo, Charlie 2 LLC,
Michelle O. Scott, ef ux, Mark D and Rhonda F. Murphy and the Tamara A. Price
Trust be barred and forever estopped from having or claiming any right or title to
parcels 211-10-010 and/or 211-10-003 or any portion or improvement thereon
adverse to Plaintiff and/or Fressadi Does I-111;

That in consideration of judicial declarations determined in Count One herein,
that the Town of Cave Creek be barred and forever estopped from having or
claiming any right or title to any easement or chattel on parcels 211-10-010 and
211-10-003 or any portion thereon;

For an Order that Fressadi be returned to occupancy of all premises, chattel and
improvements situated on parcel 211-10-010 and judgment in the amount of
$1,250.00 per month rent from October 20, 2011 from BMO / Charlie 2 LLC.

For an Order that Fressadi Does I-1II be returned to occupancy of all premises,
chattel and improvements situated on parcel 211-10-003.

Alternatively or in addition, the Court’s order to discontinue use of lots 211-10-
003 A, B, C, & D and 211-10-010 A, B, C & D until the Town of Cave Creek
complies with A.R.S. §§ 9-500.13 and 9-500.12 and the division of parcels 211-
10-010 and 211-10-003 conforms with § A.R.S. 9-463 et seq. and the Town’s

ordinances.
Pre- and post-judgment interest at the rate of ten percent (10%) per annum;

Attorneys’ fees and costs; and
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Such other and further relief as the Court deems just and proper.

TENTH CILAIM FOR RELIEF - False Light
(Against Defendants Donald Sorchych, et ux, Linda Bentley, and Conestoga Merchants, Inc. d/b/a
Sonoran News)

185.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

186. Upon information and belief, CC Does III-XX in concert with Don Sorchych and
Conestoga Merchants, Inc. intentionally publish articles on persons in a false light.

187. In addition to the Tort of False Light, Plaintiff brings this action pursuant to 42 USC
§ 1983, and A.R.S. § 13-2314.04 in that part of the purpose of publishing articles to portray Plaintiff
in a false light was to damage his business and deprive Plaintiff of his property and constitutional
rights as protected by the Fifth and Fourteenth Amendments.

188.  From 2002 until the present, Linda Bentley has written and Donald R. Sorchych has
published numerous disparaging articles on Fressadi in the Sonoran News.

189. The publishing of articles in the Sonoran News placing Fressadi in a false light was
intended to damage Plaintiff’s reputation, career and standing in the community. CC Does III-XX in
concert with Bentley, Sorchych, and Conestoga Merchants appropriated or exploited Plaintiff’s
personality, publicizing Plaintiff’s private affairs with which the public has no legitimate concern.

190. CC Does III-XX in concert with Sorchych, Bentley and the Sonoran News has caused
the wrongful intrusion into Plaintiff’s and Plaintiff’s family’s private activities, in such manner as to
outrage or cause mental suffering, shame, or humiliation to a person of ordinary sensibilities.

191. CC Does III-XX in concert with Bentley, Sorchych, and the Sonoran News published
articles to injure Plaintiff in his business and profession.

192. These articles have been publicized and communicated to third persons and the
general public via the Internet by the above defendants with express, reckless, and wanton disregard
of the plaintiff’s right to privacy.

193. These articles have been publicized and communicated to third persons and the

general public via the Internet by the above defendants with express, reckless, and wanton disregard
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of the plaintiff’s right to privacy.
194. That said publicity unreasonably placed Plaintiffs in a false light in the public eye.
195. That by reasons of invasion of privacy, libel and placing Plaintiff in a false light, and
as a proximate result thereof, Plaintiff and his family were damaged in an amount to be determined
at trial.

WHEREFORE, on the Eleventh Claim for Relief, Plaintiff prays for judgment against Cave
Creek Defendants, Bentley, Sorchych and Conestoga Merchants, for the direct, proximate, and
consequential damages, for actual, special, compensatory and punitive damages, attorney's fees and
costs, expenses, and interest, and for such other relief as this Court deems just, fair, and appropriate.

196.  Plaintiff reserves all rights and claims, to amend and to supplement this complaint as
his claims have not accrued pursuant to A.R.S. §§ 12-821.01(C)(G), 9-500.12 and 13-2314(B-D),
and for Plaintiff's pro se pleadings to be liberally construed,” as Plaintiff has never been admitted to
any state bar and is proceeding without legal counsel.

RESPECTFULLY SUBMITTED this 20" day of April, 2014.

/s/ Arek Fressadi
Arek Fressadi, pro se

* Haines v. Kerner, 404 U.S. 519-20, (1972). See also Erickson v. Pardus, 127 S. Ct. 2197, 2200 - Supreme Court 2007
(“A document filed pro se is "to be liberally construed," Estelle, 429 U.S., at 106, 97 S.Ct. 285, and "a pro se complaint,
however inartfully pleaded, must be held to less stringent standards than formal pleadings drafted by lawyers," ibid.
(internal quotation marks omitted). Cf. Fed. Rule Civ. Proc. 8(f) ("All pleadings shall be so construed as to do substantial
justice").”)
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VERIFICATION

I, Arek Fressadi, Plaintiff in this case, have read the foregoing Complaint, and based on my
personal knowledge, I hereby verify under penalty of perjury that the foregoing is true and correct.

This Complaint is well grounded in fact; 2) This Complaint is warranted by existing law or
there is a good faith argument for the extension, modification or reversal of existing law; 3) this
complaint is not made for any bad faith, vexatious, wanton, improper or oppressive reason, including
to harass, to cause unnecessary delay, to impose a needless increase in the cost of litigation or to
force an unjust settlement through the serious character of the averment.

EXECUTED this 20" day of April, 2014.

/s/ Arek Fressadi
Arek Fressadi, pro se
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EXHIBIT A



Arek Fressadi, pro se
10780 S. Fullerton Rd.
Tucson, AZ 85736
520.216.4103

arck(@fressadi.com

ARIZONA SUPREME COURT

AREK FRESSADI, CA-CV-13-0209-PR

Plaintiff — Appellant - Petitioner
Court of Appeals, Div. One, No.
1 CA-CV-12-0238

Maricopa County Superior Court
TOWN OF CAVE CREEK, Case No. CV2009-050821

Defendant - Appellee
‘ AFFIDAVIT IN SUPPORT OF

PETITION FOR REVIEW

STATE OF ARIZONA
COUNTY OF MARICOPA

SS.

RALPH D. NISENBAUM, PE being of full age and duly sworn upon his

oath, hereby affirms as follows:

1. Tam a Registered Civil Engineer in the State of Arizona. I make this
Affidavit based on my personal knowledge of the facts stated herein.

2. Irecently returned to Arizona having been a resident of Alaska for
the last three years. Prior to residing in Alaska, I resided in Texas for one year.

3. Arvel R. Jones, RLS and I performed background research, office
drafting, and field surveYing to record the following documents in Maricopa
County: #2002-0256784, #2003-0481222, and #2003-0488178 for parcel #211-
10-010 and #2003-1312578 for parcel 211-10-003.



4. The Town of Cave Creek required Arvel R. Jones, RLS to write the
legal descriptions including easements and to draft the surveys for parcels 211-
10-010 and 211-10-003 with a strip of land twenty-five feet (25”) wide adjacent
to Schoolhouse Rd. that could be dedicated by separate instrument to the Town
of Cave Creek as a part of the lot split approval process.

5. The Town indicated that they would handle the paperwork for the
dedications of the twenty-five foot wide strips of land exacted from parcels
211-10-010 and 211-10-003.

6. The Town required the dedication of easements to approve the split
of parcel 211-10-010, and that the survey be recorded (#2002-0256784) in
order to permit driveways to the subject lots in March, 2002.

7. The Town required the dedication of an easement over the entirety of
the twenty-five foot strip of land exacted from the split of parcel 211-10-010 as
an easement in order to permit the sewer extension in July, 2002.

8. I designed and Arvel Jones, RLS surveyed the installation of the
sewer extension including the Andorra Wash crossing on Schoolhouse Rd. to
serve the buildable lots split from parcel 211-10-010.

9. Cave Creek required the dedication of lot 211-10-010D to be
recorded in April, 2003 (#2003-0488178) for final approval of the sewer

installed to serve the buildable lots split from parcel 211-10-010.

~ 4 ]
( é / L(d“‘/f(f\d

Ralph D. Nisenbaum, PE

Further Affiant sayeth naught.




ACKNOWLEDGED, SUBSCRIBED AND SWORN TO before me this L %
day of September, 2013, by Ralph D. Nisenbaum, PE.

LD
Notary Pu/eré <
My Commission Expires: © 4 / 7 / 2005

Tfoy Tagaban

3 ancopﬂigry Public
a bounty, Arizong
Comm. Expires 09.12.9
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Google Custom Search
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http://www.google.com/cse?cx=004863574485227464736:gneqxn8dzna...

arek fressadi

About 32 results (0.11 seconds)

Arek Fressadi facing criminal damage charge - Sonoran News
May 11, 2011 ... BY LINDA BENTLEY | MAY 11, 2011. Arek Fressadi facing
criminal damage charge. M&l Bank files motion to convert Fressadi's bankruptcy
to ...

www.sonorannews.com/archives/2011/.../frontpage-fressadi.htmi

Judge calls Fressadi's conduct 'abhorrent to the ... - Sonoran
Oct 27, 2010 ... arek fressadi CAVE CREEK — Arek Fressadi lives in Tucson
and has publicly touted at public meetings that he's “living in exile from Cave
Creek ...

www.sonorannews.com/archives/2010/101027/front_Fressadi.html

Fressadi ticks off bankruptcy judge / August 3, 2011 / Sonoran

Aug 3, 2011 ... fressadi PHOENIX — On July 19, U.S. Bankruptcy Judge Eileen W.

Hollowell dismissed Arek Fressadi's bankruptcy case, based on her ...
www.sonorannews.com/archives/2011/.../frontpage-fressadi.htmi

Fressadi files for bankruptcy / January 19, 2011 / Sonoran News
Jan 19, 2011 ... arek fressadi CAVE CREEK — On Jan. 7, Maricopa County
Superior Court Judge John Rea, after taking the matter under advisement,
ordered ...

www.sonorannews.com/archives/2011/.../frontpage-Fressadi.html

Board of adjustment grants variance / November 24 ... - Sonoran
Nov 24, 2010 ... During public comment, Arek Fressadi said, “This is not a land
use issue. It is a contract issue.” Fressadi stated Michael Golec, the previous ...

| www.sonorannews.com/archives/2010/.../frontpage-Variance.html

Fressadi continues rampage against town ... - Sonoran News
Dec 29, 2010 ... arek fressadi CAVE CREEK — The day after Christmas, Arek

Fressadi penned a letter to Board of Adjustment Chair Fred Mueller alleging the

www.sonorannews.com/archives/2010/.../frontpage-Fressadi.html

Fressadi dubbed a 'serial pro se litigator' / February ... - Sonoran
Feb 23, 2011 ... arek fressadi PHOENIX — On Feb. 10, M&I Marshall & lisley
Bank filed a motion for stay relief and adequate protection from the Chapter 11 ...
www.sonorannews.com/archives/2011/.../frontpage-Fressadi.htmi

Fressadi expands vendetta against town ... - Sonoran News

Dec 22, 2010 ... arek fressadi and adam trenk Arek Fressadi (l), who has filed
numerous lawsuits against the town, is pictured talking with Councilman Adam ...
www.sonorannews.com/archives/2010/.../frontpage-Fressadi.html

Front Page News / August 3, 2011 / Sonoran News

Aug 3, 2011 ... PHOENIX — On July 19, U.S. Bankruptcy Judge Eileen W.
Hollowell dismissed Arek Fressadi's bankruptcy case, based on her
memorandum ...
www.sonorannews.com/archives/2011/110803/frontpage.html

12/25/2012 1:03 PM
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Fressadi brings new Notice of Claim / January 5, 2011 / Sonoran
arek fressadi On Jan. 3, the same day he was scheduled to appear in court for
oral arguments in M&l Marshall & lisley Bank's foreclosure action against his ...

www.sonorannews.com/archives/2011/.../frontpage-Fressadi.html
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Fressadi 'living in exile from Cave Creek'/ July 21 ... - Sonoran
Jul 21, 2010 ... Arek Fressadi 'living in exile from Cave Creek'. Bookmark and
Share. ian cordwell Planning Director lan Cordwell told the planning commission

www.sonorannews.com/archives/2010/100721/frntpg_Fressadi.html

| Cave Creek sends Home Rule alternative ... - Sonoran News

Nov 3, 2010 ... arek fressadi CAVE CREEK — Call to the Public brought Arek
Fressadi to the podium during Monday night's council meeting. Now that he's ...
www.sonorannews.com/archives/2010/.../front_HomeRule.html

Front Page News / May 11 — 17, 2011 / Sonoran News

§ May 11, 2011 ... Arek Fressadi facing criminal damage charge. M&I Bank files

- motion to convert Fressadi's bankruptcy to Chapter 7. CAVE CREEK — Despite ...
www.sonorannews.com/archives/2011/110511/frontpage.html

April 18 marks open space acquisition kick-off event - Sonoran
Mar 25, 2009 ... Fressadi CAVE CREEK — Several years ago, Arek Fressadi was
attempting to create a subdivision, which he initially advertised as “Casas de ...
www.sonorannews.com/archives/2009/090325/index.html

Board of adjustment — USMC style / January 20, 2010 / Sonoran
Jan 20, 2010 ... During public comment, Arek Fressadi stated he is the owner of
the property to the north. While Fressadi stated he has “a great deal of ...
www.sonorannews.com/archives/2010/100120/FrntPgBoard.html

Front Page News / December 22 — 28, 2010 / Sonoran News

Dec 22, 2010 ... arek frassadi Fressadi expands vendetta against town to AG's
office. 'Given three of the six sitting council members are members of the bar, ...
www.sonorannews.com/archives/2010/101222/frontpage.html
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Lawsuits de Fressadi - Sonoran News

Mar 25, 2009 ... Fressadi CAVE CREEK - Several years ago, Arek Fressadi
(right) was attempting to create a subdivision, which he initially advertised as ...
. www.sonorannews.com/archives/2009/090325/frtpgFressadi.html

Front Page News / October 27 — November 2, 2010 / Sonoran
Oct 27, 2010 ... CAVE CREEK — Arek Fressadi lives in Tucson and has publicly
touted at public meetings that he's “living in exile from Cave Creek.” Soon ...
www.sonorannews.com/archives/2010/101027/frontpage.html

Keep reading - Sonoran News

Dec 15, 2010... Arek Fressadi pulled a candidate packet to run for mayor of Cave Creek,
threatening to unseat Mayor Vincent Francia, whom he referred to in ...
www.sonorannews.com/archives/2010/.../frontpage-CCcouncil.html

Front Page News / January 19 — 25, 2011 / Sonoran News
Jan 18, 2011 ... arek fressadi M&l Bank granted summary judgment against
Fressadi in foreclosure action. CAVE CREEK — On Jan. 7, Maricopa County ...

http://www.google.com/cse?cx=004863574485227464736:gneqxn8dzna...
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Front Page News / January 5 — 11, 2011 / Sonoran News

Jan 5, 2011 ... 2, Arek Fressadi was ringing in the New Year by e-mailing Cave
Creek officials yet another Notice of Claim with a Revised Offer of Settlement in ...
www.sonorannews.com/archives/2011/110105/frontpage.html

Front Page News / December 29, 2010 — January 4, 2011/

Dec 29, 2010 ... CAVE CREEK — The day after Christmas, Arek Fressadi penned
a letter to Board of Adjustment Chair Fred Mueller alleging the town had ...
www.sonorannews.com/archives/2010/101229/frontpage.html

Front Page News / November 3 — 9, 2010 / Sonoran News

Nov 3, 2010 ... CAVE CREEK - Call to the Public brought Arek Fressadi to the
podium during Monday night's council meeting. Now that he's pulled a mayoral ...
www.sonorannews.com/archives/2010/101103/frontpage.html

"My View" by Don Sorchych / November 17, 2010 / Sonoran News
Nov 17, 2010 ... Ex-citizen Arek Fressadi (he lives in Tucson) has said he will run
for mayor against current incumbent and mayor for the last ten years, Vincent ...
www.sonorannews.com/archives/2010/101117/myview.html

Front Page News / December 15 — 21, 2010 / Sonoran News

Dec 16, 2010... School House Road being in judicial foreclosure proceedings filed
by M&I Marshall and lisley Bank, Arek Fressadi pulled a candidate packet ...
www.sonorannews.com/archives/2010/101215/frontpage.html

Your View / July 28, 2010 / Sonoran News

Jul 28, 2010 ... Arek Fressadi “living in exile from Cave Creek” is supposed to do what? Make
us feel sorry for him? Are you kidding? That's not the issue.
www.sonorannews.com/archives/2010/100728/yourview.html

Front Page News / July 21 — 27, 2010 / Sonoran News

Jul 21, 2010 ... Arek Fressadi 'living in exile from Cave Creek'. ian cordwell
CAVE CREEK - During Thursday's planning commission meeting, Planning ...
www.sonorannews.com/archives/2010/100721/frontpage.html

Front Page News / February 23 — March 1, 2011 / Sonoran News
Feb 23, 2011 ... AREK FRESSADI Based upon debtor's acknowledged financial
condition, no plan of reorganization would have any realistic chance of being ...
www.sonorannews.com/archives/2011/110223/frontpage.html

Thorstenson parcel goes to council with ... - Sonoran News

Jul 21, 2010 ... Arek Fressadi, who lives in Tucson, was in favor of the rezoning
and said, “Cave Creek is a Western Town ... A property that sticks out like a ...
www.sonorannews.com/archives/2010/.../frntpg_Thorstenson.html
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Las Casas de Fressadi ...
3-lot split or 8-lot subdivision?
By Linda 8entley

CAVE CREEFK - Argk Fraseadi firet came lo the attantion of the Sanoran News last yesr afer
first appearing at @ Cave Creek Town Councit meeting, ¢laiming to be 2 Cave Creek resident,
1o speak in favor of the Soulhwast Sangds project and denouncing tha Yawn’'s hodgepodge

.mannar of developrment,

He then attended m Carafree Town Councit meeting, claiming to be a Carefrée reswiant, and
spoke in faver of the rezoaing of the Northeast corner of Cave Creek Road and Carefree
Highway

Citizens began asking. ™Who is this guy?”

Research bagan.

in November 2001, Fressadi apphed for 3 germii to add a garages and storage st ed at 37034
N. School House Road {parcel number 211410-010}. The permit. which was ssued an lanuary
2, 2002. contained a curious note by Cave Creek Assistant Engineer Jeff Low that said. “For
storage and carpart only. Road construchon equres a senarale permit and approval of lot
splil”

Then, in February 2062 Fressadi appliad for fwd huilding pemvis from tha lown of Cave Creek
One was for grading a driveway on 2 ong-and-s-haif-acré paree! (211-10-003) at 37825 N,
Senool Houee Road. The gther was 1o msi?l.: cuivert and drive agron on the adjacent

4. 45-aore parcel (211-10-010) at 37834 N. Bsheol House Road

Argk Congtrucuon, LLC was listed as the sgntractor for both projacts. However, the Ragisirar of
Conlractors suspended Arek Construction's|license. on Octobar 21, 2001.

YWhen the twown contacted Fressadi about hs suspended license, Fressadi requested that thay
change his permits o owoerbuilder.
Tha Registtar of Coniaclnra clz:ms he canio! ba an ownanbudlder if he is develahng more
than ane singie-tamily regidenzs at @ tima.
An pwnerfouibder mus? live n he rendencs Bang built for one y2ar hefore selhng or rerting
tha dwelling. The Registrar says !hal a parspr cannot live in muiltiple dwelllngs at the s2me
time and therefore, Fressad is considered 1o be contracing/develaping without a licente,

A tRp {0 the Sthool Howse Road address uhveile¢ some mare interesting informaticr adout
the project Thecg was a “For Szle” sign with orochures at ihe foot of the diveway. The
wrechures are for Arek Fressad LLC. claiming to be “an Archrtectural Design & Constryction
company in Cave Ceeek. Arizona ©

It 3lso siates. Ve are Design buiders. By providing architgstural and congiruction services
N-house, we save lime, save money. and delver the intanded result.” The brochure srevides
& website addrass. waww fragsadicom.
A visit to e website revealed plans for a sybdivision called “La {5ic) Casas de Frissadh it
touted. “Arek Fregsadi LLT ie degigning and building 7 custom territorial romes . these
houses are siuatad on 3/4 adre 10ts with ufilities (sewer. water. gas. APS gigeine, and
lelephone),”
Jim Tuily of Tuk-Mog, LLC was working at the site. Tully said he was contracied by Frescadi in
install the undesground utibties for the project The plans he had reflegted an eigri-tot
subslivision,
Viihen Cave Creek’s Dirgctar of Planning lan Cordwell was contasted aboul the st-adivizion ha
said. "t don't know anything absut 2 suddivision, 1 anly approvec a threedot sght.”

A faw minules laler, Fressadi appearsd at $ancran News, He seemed concernad that thare
were questions being asked anoul his project.

When Fressadi was confronted about the subdivision, ha claimes it was only a thiee-lor pit
berause the one-and-a-bglf-acre parcel was not his and was owned by the Cyba:netics
Group, LTO, which Fressadi claums it a groyp of invesiors from Singapore. However according
lo the Nevada Secretary of State, Fressadi 's President and Secretary of Tha Cyternencs
Group. 2 Nevada Corporaton. Edward Pulakki Is asted as ireasurer,

The Cyberetics Group is also the principal [and manager ol Argk Constrycion. LLE, listing
Fressadi as the amployes/qualifying party.

Fressadi claimed that the reason his ligensg was suspended was because he just didnt rengw
it, crmg he didn't need it ar the tme and there was o Point in spending $1.000 fur 3 license
he dign’l need,
The Registrar and legal documents indicate| cthennse. it appears that Fressaci w.is unable i¢
oblain a license bond due o an unsalisfied judgment and a claim against his bordug
comnpany.
Argis at Contracior's Bonding and insurance said she knows of no company that witl

provice license or performance bonds tor 3 contractor under those conditions. Arg-3. wha is a
former employee of the Registrar of Contradiors. 5150 3aid thal although. in spme cazes.
contractors might e able 10 oblan Sonding| vath a co-signer. nol unger thesa condiions, Tha
three othar banding carnpanies Sonom@n Negws contaqled confirmed Ardis’ statem znl.

There wearg bwo valid compiaims filed with the Registrar against Arek Construciion.

Bruce Triolo. af Mendian Custam Cahinets sgoke ahout the Zomplaint he fled atter Fressadl
refused to pay fum for the cabinels contracikd tor his house in the Carefres subcinsion
Entrads,

ANRGuUgn it was a favr yesrs ago, he ssamard o ramernber e contract to be zbom $16.050.
Frescadi ofared Triolo an amouni hat was thousants 'ess than he owed to sehle the maim.
With pmpiay2es and expances 10 pay. Tnolo agreed 1o setlle with Fressadi for thousands less,
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just s0 he would ba paid. Olherwize, he might have had 1o wai a year o7 mare 10 9o through
tha legal system jusl to be awarded # judgment, which also does not ensure immediate

. payment.

Jerry Tipton of Tipteh Electrical Contracting kngws that all wog well, He was the ore whe filed
the other complaint apaiast Frassadl for nonpayment. Sressadi owed Tidton between 57.000
and 5£.000 for elacirical work on the sama house in Entrada, Tipton s2id thal Fre ssadi tried ©
“settle” with him for $500.

The Regisirar decided in favor of Tizibn. grdering Fressadi to pay. Fressadi appeated the
Registrar’s decision. And, even though the court upheld that decision, Fressadi z ppealad
poain. Frossadi 105t again. He appealed again 10 a higher coun but laer withdrev. 1hal eppeal.
The original complaint was fed . the year 2000. Tiplon shd hasn't geen paid. And. aitough
he hat had a legitimate claim filed with Fressadi's bonding company, Tipton said they would
net ralzase payment due {6 the pending appaals.

There's more.

£t Trautman of Sonora Otywall workad for Fressadi, a faw years age, on another houss in the
unincorporated county island area on G4th Street.

Trautman said that Erassadi did nat have a contracior’s licensa when they starled the jab and
that Fressadi seamed very ingxperiensed. VWhen the job was completed, Fresead did not want
10 pay for ihe changes and =xUas he requesied Trautman do.

Trautman 00k Fressadi 1o smalt claims court and won. Even with a mechanic’s hen against the
property. Fressadi still refused to pay. Trauiman eventually réceived payment froc a tida
company whoan, ha baliavas. Fressad convarted Lhe cansiructicn loan 16 8 madgage.

Judy Blair of Judy Elair's Rustic Calie¢tibies has had a judgment enmred against “r2ssaci
exceeding $5,000. She filed her camplaint in July 2001,

Again. Fressadl appealed Again. Fresgadi lost.

Records indicate that Fressadi has jusi satisiied Lhe judgmant awarded Blair in March o Agnl
of this year.

- AlsD in July 2001, Fressadi, on bahaif of Arak Constructien, LLC. recordad a Not:e and Claim

o} Lien agains! himsalf and his wife for improvements made to the property they owned ai
5452 E. Skinner Drive in Cave Creek in the amourt of $91.500. He ciled the nature of
imp:ovements as “general contracting labor and materials

it is presumed ar this was filed s0 that he woyld be the first Hen-holder against his owa
property. thwarting others’ efforts (o collect from him,

Thera's more,

In February 1957, Enc Robert Freed, Patricia Ellen Fraed, along wilh thair s5ons Jared Rabert
Fraed and Charlas Andrew Fraes filad for and were granted name changas in thir Superior
Court of Anzona to Arek Fressadi. Patreace K. Fressadi, Gaired Fressadi an¢ Derrack B.
Fressadi. respectively

‘When asked why the family changed their names. Fressadi said, "Thet's persgnal.”

On May 1. Tully provided Fressadi with a proposal 10 do the installation of approximatety 700
faet of APS Primary, CATV and telephone conduit for 37.000 with 50 percent down and
balance due upon completion

His bigd spechcally exciuded hard dig. hammer time, impart or export of material, vegataien or
re-vegetation of landscape. 11 was & simple. straightforward, one-page praposal

Frassade rasponded on May 9 with & four-page Subconlracior Agreemant sel in small type,
<ontaining paragraph upon paragraph of legal language that would “hold the Construction
Manager harmless from all liability .~

Fressadi signed tha contract for Arek Fressadi LLC as “lts Manager™ and attachad zn
addendum that cutlined the scope of work 1o include all the exclusions in Tully's prapasal as
well as a mynzad of extras for a (ol of $5.000. *payable on inspection and apprasal by APS,
completion of all ¢lean yp. and the acceptance by thé Owner.”

While Tulty hat also drofted a prépasal for the water line installetions, Tully claimid tha.
Frazsadi wouldn't sign it bacausa it reflected gervices o eight parcels, not four. a: his
application to the waler company implied.

According to Tully. Fressadi wanted him to wile 2 contract that only reflected senic \o four
parcels, but 9¢ the installations 1o all eight,

But. bacguse the Cave Creek YWater Company mmust send all aoplications to he Aiizona
Corporation Commizgsion for approval. Fressadi was faced with a naw dilemma.

According 10 Deve Adams at the Cave Creek Water Company. Fressadi faxed a ¢opy of a
iester 10 Tully. dated May 15. to the Cave Cragk Water Company siating. “Qur genilernan’s
agreement has degenerated .." It 3156 said that Frassadi would be stopping pey nent on the
21.2J0 check he nad written Tully

J¥When Fressadl was asked why he was stopping payment on the check he wrote o Tully-Hoe

he slamrnad open his date book and ssid. “You've stepped ovar the Jine now.” ¢iing,
“contractual inlerference.” as he hastily scrawiad some illegible notes in his boak.

When acked what he meent, Fressadi said. “You'll have 10 ask vour attomey .”

He then got up ang made his way 1 the door while saying, "You'va just answereti all 5 my
questions. | hope I've answerad 3% ¢f yours,”

Threa days (atat. all the information about "La Casas de Fressadi™ wers ramoved tom his
wabsits.

H=2 hag a.90 since engeged the legal services of Caral Lynn de Szendelty. with whom he
attended a recem maeting with Cordwall and Town Manager Usama Abujbarah.

Accarding o Corowell. Frassadi indicated during thair meetng that he might dacica to zall the
parcels inetead of preceeding with the development.

There's mopre ...
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Fressadi ...
Land, lies and lawsuits

By Linda Bentiey

CAVE CREEK - Afier losing T mliion of their inheritance in trades with lhe Scoitscalz
Brokerage §rm Stmmons & Hishop Co. Inc., Robert and Debi Ravenscroft of Nevada City,
Calitornia woke up in April 2000_ literatly broke. And. although the highly publici: ed “cheming”
casa ovantusily resulled in an arbilvation panal awsarding the Ravengcrofts over 81 million.
they have yet W coligel a dime.
Whan the Ravenscrofts inhanted 310 million between 1995 and 1999, thay dec ded to invest
most of that money with Simmons & Bishop. » small brokerage firms Robert Xnew of when ha
lived in Asizona during the earty "90s.
Using 32 million to build a salon and ¢ay spa n Navada City, the Ravenscrofts planmed to
use soma of thair inheritance money to support the spa for the first few years. until it arew
enough of a following o become profitasle an its own,
Their ore I3yt salvation wouk! be to sell ihe small house on 5.73 agres that they purchased
from Ellen Sands some time ago. The property was located at the base of Slack Mountain at
tha comer of Schoolhouse and Mllitary roads i Cave Creek.
They listed the two parcsls with agent Rebecca Norton, who wag then with Pinnacle Peak
Reazlty.
Norton brought them an alfer for $360.000 an Aprit 12, 2000 from Arek Fressad CBA Arek
Consfruction, whom she wate also representng.
The Ravenscrofts submilted a counter offer. which simply said that they woutd reialn the sghe
to keep the pmperty on the market during tha due dibhgence perod. requinng acceptanse ot
their counter offer by micnight April 14,
According to Debi, Nerton had not received accoptance from Fressadi by that diate and time.
randaning the sontreet null and void
Two daya later, Debi soit they recewed a betler offer from Rael Estate Agent Jiry MacSonald
{yes, Jim MecDgongid of Southwest Sands fama) on behalf of Mancy and John Sarford
They later found out that the Sanfords wers MacOonald's daughler and san-in-Lyw,
The Ravenscroits accepted the Sanford's ofler and entarad escrow.
Accarding to Oehi, two days before escrew was to clase. Fressadi fled a lawsul against
them, clziming he had a contract © buy the property. as we!l 25 a Nolice of Lis Pendens - a
formal notification ihat the tile of real property 1S in Gfigation and is in danger of Being bourk
by adverss udgrent.
Placing a Lis Pendens on somedne's proparly s nat appropriate if that person ¢ oss nat have
a bona hde slam, singe the person who puts a Lis Pandens on someone's proparly rens a
rigk of baing liable for the damages causad by that person.
Secausa of lhe power a Lis Pandens hoids. parties sometimes use it th Coarte i1 fetthaiment,
California has enaited various Iaws making it eesier o remove a LIS Pandens b bonding
around it. California also providas a mechanism for the property owner, upon mclion by the
gwner (hal they arg going to be damaged by the Lis Pandans, to require a bon¢ Lty the
person who racorded the Lis Pendens. for malnlaining the Lis Pendens on their property.
Arizona apparently has no such laws.
The Lis Pendens eflactively blocked the Ravenscrofls from closing sscrow or sel ing their
land, doing more financlal damage than they ever dreamed
Thinking thal thair property was 30k, the Ravanscrofts notified their tenant who ~&s menting
the house on the propeny. who subsequenily moved out. The Ravenscrofts wer2 now unable
o rent lhe property out 10 anyona else.
Apparently. Fressadi had decided to sign the countar offar on April 25 2000, 11 days after
the deadline, personally deposited 2 chack in the amount of §5,000 with Securit; Title, and
- opened an escrow account for the sale of the Ravenscroft's propery 1o him.
QOm April 28, Rotert signed a note 1o Mark Benaon a1 Securlty Title that said, “Th s letter is
tonfirming the fact that there is no contract between myself and Arak Construction. therefore,
| wilt not authgrize an escrow nor gensider an escrow 10 be oponed.”
Fressadi wroie an e-mail o lhe Ravenscrofis some time |aler, following what Deb: says was a
very heated phane conversation. In it he wrole, "I'm taking the time {¢ address these ssuas
with you now because of the cucumstances you expresged in our phone converiafion
Without some impetus from ona of the parties. this matter could 313y unresolved for years.”
The Ravenscrofts, with nc otner assels to liquidale, wers forced to glose their salor/sga and
lay off 30 employees,
Ona year Iater, wilh their Cave Creak property still being hefd hostage by Fressad's lavwsurt
arg Lic Pendens. the Ravenscrofls were suddenly facing foreclosure on their ho ne.
Thegy were now forced to settle with Fressadi, on s tarms, or lose their home. Fressadi
offerad them three options 10 settle. as follows.
“Sentlement CHer #1; Arek Construction LLL or nogminee shall purchase the entir: progerty.
The purchase price shall be $240,000.7 it then listed 11 w@rms and condivons. inzluding
“There shall be no commission paid o Pinnacle Pzak Realtly.”
The [ast condrtion sigted. "Escrow shall ciose ugon receipt of atl eatitiemenis frony the Town
of Cave Creek for ihe intended develoament,
“Settlernent Offer #2' Arek Constryction LLG shall purchase Robert Ravenscroft's ane-naif
nierest m the property. The purchase price shall be $100,800 with the following onditons.”
The firat conditign, wizarse as n geemed K Debi, stalsd, "Deborah Rewvanacrofl ard Arek
Construction LLC shall enter into a Fee Development? Agraemant whereby Arek F ressadi
andfor Arek Construction LLC shall be responsible for the design and construchen of a
residential subdivision. A& copy of said agresment shall be furmished herein®
The lasl condition stated, “In addlition 10 the above, Mrs. Ravenscroft shall eater ntp an

Antian A el alia s dapatina (EF AAMY seimble == 2y kefrom cfinm of mmeemeo 4 =md koo

Joe 9 2002

Paye1




Ay, Fere 1 002

Sencran Nev-s - Podi z8ue

antirg interest ta Arek Consgiruction an or pefors the commencement of any deveiepmant for
$175,600." Thus, reducing the price of the properly to $220,000.

The third "Settlement Offer” simply demandad the Ravenscrofls “pay Arek Const-uction LLC
or nominege the sum of $200.900 on or before July 8, 2001.7

They eventually signed a sattlernent agraement with Fressadi for the purchase ¢f their
cropay on August 24, 2001, for $240.000 - to closa astrow on September 11 2007,

With thair land held hostage for 8 year and a haWl by Fressadi's Jawsuit, an 18-duy esiow
with a Seplember 11. 2001 closing date. in retrospect. seemed gerily odd 1o the
Ravenserefts

Fressadi, unable to obtain financing by that closing date. requested and was granted an
exension until September 14, then anolher untit Septamber 17.

While Fresssdi was seemingly unable to obtain financing, the Ravenscrofis cat helplass as
the pending forecigsura gn their residenca draw closer and closer,

Fressadi shill rafused to dismiss his lawsuil or iRt The Lis Pendens and. according I Debi's
recollection. she and her husband had to camry 5155000 of the loan until Ocgtoter 31, 2001
Although the Ravenscrofts saved their homa Fom loreclosure by selling 10 Freszadi. Cebi said
they had o sell it for 5120,009 less. they lost their business, pald approximately 520,000 in
legal expanses. lost @ year and a half of rental income. and now dwead their conlrzCior
interest on the money they couldn pay him for g year 2nd a half.

And, duz 1o the potantiai liability Fressadi faced by placing the Lis Pendens on the
Ravenscroft's property, Debi said thal Fressai also raquired they agrea not to su& him as
pari of their sattieman! agreement.
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